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modification of the statements, anal-
yses, and conclusions included in the 
third party EIS; or 

(4) By utilizing a joint EPA/State 
process on projects within States 
which have requirements and proce-
dures comparable to NEPA, whereby 
the EPA and the State agree to prepare 
a single EIS document to fulfill both 
Federal and State requirements. Both 
EPA and the State shall sign a Memo-
randum of Agreement which includes 
the responsibilities and procedures to 
be used by both parties for the prepara-
tion of the EIS as provided for in 40 
CFR 1506.2(c). 

§ 6.511 Record of Decision (ROD) for 
EISs and identification of mitiga-
tion measures. 

(a) Record of Decision. After a final 
EIS has been issued, the responsible of-
ficial shall prepare and issue a ROD in 
accordance with 40 CFR 1505.2 prior to, 
or in conjunction with, the approval of 
the facilities plan. The ROD shall in-
clude identification of mitigation 
measures derived from the EIS process 
including grant conditions which are 
necessary to minimize the adverse im-
pacts of the selected alternative. 

(b) Specific mitigation measures. Prior 
to the approval of a facilities plan, the 
responsible official must ensure that 
effective mitigation measures identi-
fied in the ROD will be implemented by 
the grantee. This should be done by re-
vising the facilities plan, initiating 
other steps to mitigate adverse effects, 
or including conditions in grants re-
quiring actions to minimize effects. 
Care should be exercised if a condition 
is to be imposed in a grant document 
to assure that the applicant possesses 
the authority to fulfill the conditions. 

(c) Proceeding with grant awards. (1) 
Once the ROD has been prepared on the 
selected, or preferred, alternative(s) for 
the treatment works described within 
the EIS, grant awards may proceed 
without the preparation of supple-
mental EISs unless the responsible of-
ficial later determines that the project 
or the environmental conditions de-
scribed within the current EIS have 
changed significantly from the pre-
vious environmental review in accord-
ance with § 1502.9(c) of this title. 

(2) For all EIS/ROD determinations: 

(i) That are five or more years old on 
projects awaiting Step 2+3 or Step 3 
grant funding, the responsible official 
shall re-evaluate the project, environ-
mental conditions and public views 
and, prior to grant award, either: 

(A) Reaffirm—issue a public notice re-
affirming EPA’s decision to proceed 
with the project, and documenting that 
no additional significant impacts were 
identified during the re-evaluation 
which would require supplementing the 
EIS; or 

(B) Supplement—conduct additional 
studies and prepare, issue and dis-
tribute a supplemental EIS in accord-
ance with § 6.404 and document the 
original, or any revised, decision in an 
addendum to the ROD. 

(ii) That are made on projects that 
have been awarded a Step 2+3 grant, 
the responsible official shall, at the 
time of plans and specifications review 
under § 35.2202(b) of this title, assess 
whether the environmental conditions 
or the project’s anticipated impact on 
the environment have changed, and 
prior to plans and specifications ap-
proval, advise the Regional Adminis-
trator if additional environmental re-
view is necessary. 

[50 FR 26317, June 25, 1985, as amended at 51 
FR 32613, Sept. 12, 1986] 

§ 6.512 Monitoring for compliance. 
(a) General. The responsible official 

shall ensure adequate monitoring of 
mitigation measures and other grant 
conditions identified in the FNSI, or 
ROD. 

(b) Enforcement. If the grantee fails to 
comply with grant conditions, the re-
sponsible official may consider apply-
ing any of the sanctions specified in 40 
CFR 30.900. 

§ 6.513 Public participation. 
(a) General. Consistent with public 

participation regulations in part 25 of 
this title, and subpart D of this part, it 
is EPA policy that certain public par-
ticipation steps be achieved before the 
State and EPA complete the environ-
mental review process. As a minimum, 
all potential applicants that do not 
qualify for a categorical exclusion 
shall conduct the following steps in ac-
cordance with procedures specified in 
part 25 of this title: 
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(1) One public meeting when alter-
natives have been developed, but before 
an alternative has been selected, to dis-
cuss all alternatives under consider-
ation and the reasons for rejection of 
others; and 

(2) One public hearing prior to formal 
adoption of a facilities plan to discuss 
the proposed facilities plan and any 
needed mitigation measures. 

(b) Coordination. Public participation 
activities undertaken in connection 
with the environmental review process 
should be coordinated with any other 
applicable public participation pro-
gram wherever possible. 

(c) Scope. The requirements of 40 CFR 
6.400 shall be fulfilled, and consistent 
with 40 CFR 1506.6, the responsible offi-
cial may institute such additional 
NEPA-related public participation pro-
cedures as are deemed necessary during 
the environmental review process. 

[50 FR 26317, June 25, 1985, as amended at 51 
FR 32613, Sept. 12, 1986] 

§ 6.514 Delegation to States. 

(a) General. Authority delegated to 
the State under section 205(g) of the 
Clean Water Act to review a facilities 
plan may include all EPA activities 
under this part except for the fol-
lowing: 

(1) Determinations of whether or not 
a project qualifies for a categorical ex-
clusion; 

(2) Determinations to partition the 
environmental review process; 

(3) Finalizing the scope of an EID 
when required to adequately conclude 
an independent review of a preliminary 
environmental assessment; 

(4) Finalizing the scope of an environ-
mental assessment, and finalization, 
approval and issuance of a final envi-
ronmental assessment; 

(5) Determination to issue, and 
issuance of, a FNSI based on a com-
pleted (§ 6.508) or partitioned 
(§ 6.507(d)(2)) environmental review; 

(6) Determination to issue, and 
issuance of, a notice of intent for pre-
paring an EIS; 

(7) Preparation of EISs under 
§ 6.510(b) (1) and (2), final decisions re-
quired for preparing an EIS under 
§ 6.510(b)(3), finalizing the agreement to 
prepare an EIS under § 6.510(b)(4), final-

izing the scope of an EIS, and issuance 
of draft, final and supplemental EISs; 

(8) Preparation and issuance of the 
ROD based on an EIS; 

(9) Final decisions under other appli-
cable laws described in subpart C of 
this part; 

(10) Determination following re-eval-
uations of projects awaiting grant 
funding in the case of Step 3 projects 
whose existing evaluations and/or deci-
sion documents are five or more years 
old, or determinations following re- 
evaluations on projects submitted for 
plans and specifications review and ap-
proval in the case of awarded Step 2+3 
projects where the EPA Regional Ad-
ministrator has been advised that addi-
tional environmental review is nec-
essary, in accordance with § 6.505(d)(2), 
§ 6.508(b)(2) or § 6.511(c)(2); and 

(11) Maintenance of official EPA 
monthly status reports as required 
under § 6.402(b). 

(b) Elimination of duplication. The re-
sponsible official shall assure that 
maximum efforts are undertaken to 
minimize duplication within the limits 
described under paragraph (a) of this 
section. In carrying out requirements 
under this subpart, maximum consider-
ation shall be given to eliminating du-
plication in accordance with § 1506.2 of 
this title. Where there are State or 
local procedures comparable to NEPA, 
EPA should enter into memoranda of 
understanding with these States con-
cerning workload distribution and re-
sponsibilities not specifically reserved 
to EPA in paragraph (a) of this section 
for implementing the environmental 
review and facilities planning process. 

[50 FR 26317, June 25, 1985, as amended at 51 
FR 32613, Sept. 12, 1986] 

Subpart F—Environmental Review 
Procedures for the New 
Source NPDES Program 

§ 6.600 Purpose. 
(a) General. This subpart provides 

procedures for carrying out the envi-
ronmental review process for the 
issuance of new source National Pollut-
ant Discharge Elimination System 
(NPDES) discharge permits authorized 
under section 306, section 402, and sec-
tion 511(c)(1) of the Clean Water Act. 
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